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Public report

 
Report to 
Standards Committee   7th February 2007
Scrutiny Co-ordination Committee 7th February 2007
Cabinet    13th February 2007
Council   27th February 2007
 
Report of 
Director of Legal and Democratic Services 
 
Title 
Response to the Department for Communities and Local Governments Consultation on 
Amendments to the Model Code of Conduct for Local Authority Members 
 
 
 

1 Purpose of the Report 
 
1.1 This report asks the City Council to submit a response to the Department for Communities 

and Local Government in relation to its consultation paper on amendments to the Model 
Code of Conduct for Local Authority Members which it is currently undertaking.  The report 
seeks the views of both the Standards Committee and Cabinet, so that they can make 
appropriate recommendations to the full Council.  The deadline for submission of 
responses is Friday 9th March 2007.   

 
2 Recommendations 
 
 For Standards Committee:- 
 
2.1 To recommend the Standards Committee to consider the draft response attached as 

Appendix 1. 
 
2.2 To make such recommendations as the Standards Committee consider appropriate to 

Cabinet and the full Council to assist them in their consideration of the issues. 
 

   For Cabinet:- 
 

2.3 To recommend Cabinet to consider the draft response attached as Appendix 1 to this 
report, together with any comments received from the Standards Committee. 

 
2.4 To make such recommendations as Cabinet consider appropriate to full Council at its 

meeting on 27th February 2007. 
 



   For Council:- 
 

2.5 To agree the response to the consultation document issued by the Department for 
Communities and Local Government, taking into account all comments received, and to 
delegate authority to the Director of Legal and Democratic Services to finalise that 
response in the light of the Council's views.   

 
3    Information/Background 
 
3.1   As part of the Modernisation Agenda for Local Government, a new Code of Conduct for 

Elected Members was introduced by the Government in November 2001.  Legislation 
required that all authorities adopted the Model Code by no later than May 2002.  Authorities 
that did not adopt the Code, had it automatically imposed upon them.  The City Council 
adopted the Model Code, without alteration, in May 2002. 

 
3.2 In 2005, the Government asked the Standards Board for England to undertake a review of 

the effectiveness of the Code of Conduct and to explore ways in which it could be improved 
or clarified.  The Standards Board for England issued a consultation document to which the 
City Council responded in May 2005.  The City Council's draft response was considered by 
both the Standards Committee and by Cabinet.   

 
3.3 The Standards Board for England submitted its proposals for amendments to the Code to 

the Government and in December 2005, the Government accepted all the Standards 
Board's recommendations indicating that it would make the changes as soon as 
practicable. 

 
3.4 The Local Government White Paper "Strong and Prosperous Communities", issued in 

October 2006 set out the Government's proposals to put in place a clearer, simpler and 
more proportionate Model Code of Conduct which will include changes to the rules on 
personal and prejudicial interest.  In Ministerial statements, the Government made it clear 
that it was its intention to issue a consultation document on the changes to the Code 
towards the end of 2006 and that it intended that the new Code would come into operation 
for all authorities in May 2007.  In the event, the Consultation Paper and draft revised 
Model Code were issued by the Department of Communities and Local Government on 
22nd January 2007.  The deadline for responses is Friday 9th March 2007. 

 
3.5 A copy of the Consultation Paper and draft Model Code of Conduct is attached to this 

report as Appendix 2.   
 
4    Proposal and other Options to be considered 
 
4.1 A suggested response to the Consultation Paper is attached as Appendix 1.  Elected 

Members and Members of the Standards Committee are asked to give their views on the 
proposed response and to suggest any amendments or alterations which should be made. 

 
4.2 Most of the points which were made in the City Council's submission to the Standards 

Board for England have been accepted by both the Standards Board and the Government.  
However, there are several areas where the Government's proposals run counter to the 
City Council's views.  In particular, your attention is drawn to the new proposed provisions 
on behaviour outside of official duties and the creation of a new category of "public service 
interest". 

 
4.3 The paragraphs which follow in this section deal with the specific proposals and questions 

which are contained in the consultation document. 
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4.4 It is intended to add a specific provision to the Code making it clear that "bullying" is a 

breach of the Code.  In the City Council's earlier response, it was made clear that the City 
Council does not believe that there was any need to introduce such a specific clause.  The 
City Council felt that the present wording of the Code was more than adequate to deal with 
any such cases.   

 
4.5 The first question that the consultation document raises is whether or not the proposed text 

on the disclosure of confidential information achieves the correct balance.  The City Council 
welcomes this amendment to the Code of Conduct in the response to the Standard Board 
consultation document, the City Council made it clear that it very much supported the 
proposal that there should be a public interest defence for Members who believe they have 
acted in the public interest by disclosing confidential information.  However, the City 
Council also made it clear that if any such "defence" were introduced, it should be made 
subject to a test of objectivity and the suggested wording in the amended Code seeks to 
achieve this. 

 
4.6 Under the current Code, Members must not, in their official capacity or any other 

circumstance conduct themselves in a manner which could reasonably be regarded as 
bringing their office or the City Council into disrepute.  In its consultation paper, the 
Standards Board for England was suggesting that this provision should be limited to 
activities undertaken in a Member's official capacity and would not extend to a Member's 
private life.  This area was also highlighted in the recent case of the Mayor of London.  The 
City Council did not agree with the Standards Board's proposed amendments.  In its 
response, the City Council made it clear that Councillors, when they take up public office, 
take it upon themselves to observe the principles of conduct in public life.  Members would, 
therefore, need to consider the possible consequences of actions taken in their private life 
as these may well have an impact on their role as a public representative.  As the 
consultation paper makes clear, what is now being proposed is a far narrower interpretation 
than has previously been the case.  It would seem that the Government concurs with the 
City Council's views, as it is intending to amend the relevant legislation, so that behaviour 
in a private capacity could be included within the remit of the Code of Conduct.  However, 
the consultation document is proposing that it would only be where a Member has been 
convicted by a Court for something done in their private life which would fall within the 
provisions of the Code of Conduct.  It is suggested that the City Council does not support 
such a position as, as was pointed out in the City Council's original response, there may 
well be occasions where a Member conducts herself/himself in such a fashion which falls 
below the standards of conduct normally expected of elected Members, but which may not 
be criminal in nature.  In addition, even if criminal activity is involved, the proposed 
amendment would only apply where the Member had been convicted by a Court for that 
particular offence.  It is suggested that the City Council supports the suggestion that where 
a Councillor commits a criminal offence before he/she is elected, that is convicted after 
election, then that offence should be capable of being taken into account under the Code of 
Conduct. 

 
4.7 The consultation document also suggests some better wording for the provisions 

concerning Members using their official capacity to obtain advantage.  It is suggested that 
these be supported. 

 
4.8 The third question posed by the consultation document is as to whether there should be a 

reference in the Code of Conduct to the Code of Recommended Practice on Local 
Authority publicity.  The purpose of the Code was to ensure that all Local Authority publicity 
complies with good practice and is designed to ensure that the proper use of public funds is 
safeguarded.  The Code has been in existence for some 20 years and seems to have 
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worked well.  It is suggested that the City Council does not support abolition of the Code, 
but does question whether adding a reference to it in the Member Code of Conduct would 
serve any useful purpose.   

 
4.9 The consultation paper suggests that the current requirement that a Member who becomes 

aware of a breach of a Code of Conduct by another Member should report that, should be 
abolished.  This proposal runs counter to the City Council's previously expressed views that 
this paragraph should be retained in full.  This particular provision is a key part of the 
ethical framework for local authorities which ensures that all elected Members are aware of 
the obligations placed upon them.  In relation to the suggestion that a provision be added 
prohibiting victimisation, then this is supported. 

 
4.10 In relation to the declarations of gifts and hospitality, it is proposed that the acceptance of a 

gift or hospitality with a value of more than £25 would become a personal interest.  The 
interest would continue for 5 years from the date of receipt of the gift or hospitality.  
However, unlike other personal interests, the revised Code provides that the interest does 
not need to be declared at any meeting at which the elected Member is present.  It is 
suggested that the City Council does not agree with this proposal.  A far better solution is to 
adopt the Model used by the City Council which is to require all Members to declare receipt 
of gifts and hospitality and for those declarations to be included in a register which is open 
to public inspection.   

 
4.11 It is proposed that the references in the current Code of Conduct to a "friend" and "relative" 

be deleted and replaced with a reference to a person to whom a Member has a "close 
personal association".  In its response to the initial consultation, the City Council stated that 
it did not believe that a definition of the term "friend" was either appropriate or even 
tenable.  The City Council took the view that it would almost be impossible to define in any 
meaningful way what friendship is as it is such a subjective issue.  The replacement of the 
term by that "close personal association" does not assist and the City Council would much 
prefer to have seen the issue dealt with by means of guidance rather than attempting a one 
size fits all definition. 

 
4.12 The consultation paper is also suggesting a narrowing of the definition of the personal 

interest test.  In its response to the Standards Board, the City Council have indicated that 
whilst it could see some merit in this suggestion, it did not share the view that that had 
been a particularly problematic part of the Code and was, therefore, not supporting the 
narrowing of this particular test.  

 
4.13 The Government is proposing that a new category of "public service interest" should be 

created under this, where a Member is also a Member of another public body, then the 
declaration would only need to be declared at meetings where the Member speaks on the 
relevant issue.  In its response to the Standards Board, the City Council pointed out the 
introduction of a new category of interest is only likely to cause greater confusion in the 
minds of the public.  Given the need to ensure openness and transparency, and thus 
inspire confidence in local democracy, the City Council felt that there was no justification for 
new categories to be introduced.   

 
4.14 The proposed amendments to the list of exemptions for prejudicial interests are to be 

welcomed as they provide greater clarity, as do the suggested revisions to the provisions in 
relation to Scrutiny Committees.   

 
4.15 The Government is proposing to relax the rules in relation to prejudicial interests, where a 

Member has a "public sector interest".  This will allow Members who are Members of 
another Authority, charity or lobbying body to attend meetings and to speak and vote on 
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issues relating to those bodies, unless the issue being discussed relates to the financial 
affairs of that body or some regulatory decision.  In its earlier response, the City Council 
states that it felt that the creation of such a system would be a retrograde step.  Having 
established that a prejudicial interest is one which prevents a Member from speaking or 
voting on an issue, and which requires them to leave the meeting, the City Council did not 
see how there could be some sort of a lesser prejudicial interest which allows a Member to 
remain and speak.  The whole objective of requiring a Member to leave when they declare 
a prejudicial interest is so they cannot influence or participate in the decision making.  To 
allow an elected Member to remain for some of the meeting goes against this objective and 
it is suggested that the City Council maintains its position that this new provision cannot be 
supported. 

 
4.16 The City Council welcomes the suggestion that sensitive information can be withheld in 

certain circumstances if this would threaten the safety of an elected Member and/or their 
family.   

 
4.17 The City Council also welcomes the suggestion that the language used in the Code should 

be designed to ensure gender neutrality.  Anything that makes the Code more accessible 
and "user-friendly" is to be welcomed.   

 
5 Other specific implications 
 
5.1 

 
Implications 
(See below) 

No 
Implications 

Best Value   

Children and Young People   

Comparable Benchmark Data  √ 

Corporate Parenting   

Coventry Community Plan   

Crime and Disorder   

Equal Opportunities √  

Finance  √ 

Health and Safety   

Human Resources  √ 

Human Rights Act √  

Impact on Partner Organisations   

Information and Communications Technology   

Legal Implications √  

Neighbourhood Management   

Property Implications   

Race Equality Scheme   
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Implications 
(See below) 

No 
Implications 

Risk Management   

Sustainable Development   

Trade Union Consultation   

Voluntary Sector – The Coventry Compact   

 
5.2 Equal Opportunities 
 

The suggestion that the language of the Code be made gender neutral is to be welcomed.   
 

5.3 Human Rights Act 
 

The proposed amendments to the Model Code of Conduct incorporate lessons learned 
from introduction of the Human Rights Act legislation. 
 

5.4    Legal Implications
 
 It is a statutory requirement that a Member when taking up office must sign a declaration to 

abide by the Code of Conduct.  When the new Code is introduced, then all Members will 
need to sign up to it.   

 
6. Timescale and Expected Outcomes 
 
6.1 Responses to the consultation paper are required by Friday 9th March 2007.  It appears still 

to be the Government's intention to introduce the new Model Code by no later than May 
2007.  This would require the relevant Order to be made by Parliament during April 2007.   

 
 Yes No 

Key Decision   
Scrutiny Consideration 
(if yes, which Scrutiny 

meeting and date) 

 
7th February 2007 

 

Council Consideration 
(if yes, date of Council 

meeting) 

 
27th February 2007 
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List of background papers 

Proper officer:  
Director of Legal and Democratic Services 
Author:                                                                                  
Director of Legal and Democratic Services 
 (Any enquiries should be directed to the above.) 
 
Telephone 024 7683 3020 
 
Other contributors: 
 
 
Papers open to Public Inspection 
Description of paper Location 
Consultation Paper – "Consultation on Amendments to the Model Code of Conduct for Local 
Authority Members" – Department of Communities and Local Government 
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abc Legal and Democratic Services 
Directorate 

 

William Tandoh Esq 
Local Democracy Directorate 
Department for Communities and Local Government 
5/G10 Eland House 
Bressenden Place 
London        SW1E 5DU 
 

Our reference CH/AML 
28th February 2007 

 
 
 
Chris Hinde, Solicitor 
Council House 
Earl Street 
Coventry 
CV1 5RR 
 
Telephone 024 76 833333 
DX 18868 Coventry 2 
 
Please contact Chris Hinde 
Direct line 024 76 833020 
Fax 024 76 833070 
chris.hinde@coventry.gov.uk 
 

 
Dear Mr Tandoh 

Consultation on Amendments to the Model Code of Conduct for Local Authority Members 
Response to the Department's Consultation Paper 
 
I set out below the response made on behalf of Coventry City Council in relation to the questions 
posed in the Department's Consultation Paper on amendments to the Model Code of Conduct.  
These comments were approved at a meeting of the full City Council on 27th February 2007.  The 
consultation paper has been considered not only by the full City Council, but also has received 
detailed Scrutiny from the City Council's Standards Committee and the City Council's Cabinet.   
 
The response follows the numbered questions set out in the consultation paper. 
 
1. Does the proposed text on the disclosure of confidential information strike an 

appropriate balance between the need to treat certain information as confidential, but 
to allow some information to be made public in defined circumstances when to do so 
would be in the public interest? 

 
 The City Council believes that the proposed amendments to the Code achieve this objective.  

The City Council are pleased to note that an objective test is being used in this regard rather 
than reliance on the subjective view of an elected Member.  The City Council will also 
support the clarification of this provision so that it is made clear that these rules on disclosure 
cover all information received by a Member in their official capacity or which relate to the 
work of the Council. 

 
2. Subject to powers being available to us to refer in the Code to actions by Members in 

their private capacity beyond actions which are directly relevant to the office of the 
Member, is the proposed text which limits the proscription of activities in Members' 
private capacity to those activities which have already been found to be unlawful by 
the Courts, appropriate? 

 

        
 



28th February 2007 
 

 It is the view of the City Council that when an individual takes up public office, they take it 
upon themselves to observe the principles of conduct in public life.  It is a fact that in modern 
society, Councillors will, therefore, need to consider the possible consequences of actions 
taken in their private life as these may well have an impact on their role as a public 
representative.  There may well be occasions where a Councillor conducts her/himself in 
such a fashion which falls below the standards of conduct normally expected of Councillors, 
but which may not be criminal in nature.  The City Council believes that the present wider 
ranging interpretation of this particular provision should continue and whilst it welcomes the 
Government's intention to amend the Local Government Act 2000, so that behaviour in a 
private capacity can fall within the remit of the Code.  It does not agree that the Code should, 
at this stage, only cover private activities in which a criminal conviction may have been 
obtained.  This could lead to a situation where there is a very real danger of similar behaviour 
being dealt with entirely differently simply because, for any number of reasons, a criminal 
conviction had not been obtained.  

 
3. Is the Code of Recommended Practice on Local Authority Publicity serving a useful 

purpose?  If the Publicity Code is abolished, do consultees think some or all of its 
provisions should be promulgated in a different way e.g. via guidance issued by local 
government representative bodies, or should authorities be left to make their own 
decisions in this area without any central guidance?  Should authorities not currently 
subject to the Publicity Code, be required to follow it, or should the current position 
with regard to them being maintained? 

 
 It is the view of the City Council that the Code of Recommended Practice on Local Authority 

Publicity does indeed serve a useful purpose.  It provides useful guidance to authorities and 
has stood the test of time.  The City Council would not support its abolition.  In the absence 
of any central guidance, the City Council believes there would be a potential fall in 
consistencies in practice and so, at the very least, some such national guidance should exist.   

 
 The City Council believes that if the Code is to be incorporated into the Code of Conduct, 

then it should be made to apply to all those bodies to which the Code of Conduct applies. 
 
4. Does the proposed text with regard to gifts and hospitality adequately combine the 

need for transparency as well as proportionality in making public information with 
regard to personal interest? 

 
 The City Council very much supports the need for accountability and openness in the 

acceptance of gifts and hospitality.  However, the City Council believes that this can be done 
simply by requiring that the registers of such gifts and hospitality maintained by local 
authorities are open to public inspection and/or published by them.  It does not, however, 
believe that the acceptance of gifts and hospitality should be something which becomes a 
personal interest of a Councillor.  The City Council believes it is non-sensical to categorise 
such items as a personal interest, but then absolve the Councillor declaring it from having to 
do so at any meeting which he/she attends.  

 
5. Does the proposed text relating to friends, family and those with a close personal 

association adequately cover the breadth of relationships which ought to be covered, 
to identify the most likely people who might benefit from decisions made by a 
Member, including family, friends, business associates and personal acquaintances? 
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28th February 2007 
 

 The City Council has always believed that the definitions of the term "family" and "friend" in 
the present Code was neither appropriate or tenable.  The City Council, therefore, welcomes 
the move to delete these terms from the new proposed Code.  However, the replacement 
with the term "close personal association" does little to assist.  The term is not precise and is 
open to differing interpretations.  Whilst the City Council welcomes the suggestion that the 
Standards Board for England will issue guidance on this issue, it would have preferred to 
have seen a far more definitive statement in the new Code. 

 
6. Would it be appropriate for new exceptions to be included in the text as additions to 

the list of items which are not to be regarded as prejudicial? 
 
 The City Council believes it would be appropriate to include these issues in the current 

exemptions.   
 
7. Is the proposed text, relaxing the rules to allow increased representation at meetings, 

including where Members attend to make representations, answer questions or give 
evidence, appropriate? 

 
 The City Council believes that the proposed relaxation of the rules is a retrograde step.  

Whilst mindful of the argument that those Members who are Members of another authority, 
charity or lobbying body are unable to attend meetings to make representations, the City 
Council does not believe this has been a huge problem in practice.  Having established that 
a Member has a prejudicial interest, which prevents them from speaking or voting on an 
issue, and requires them to leave a meeting, the City Council does not see how there can be 
some lesser sort of prejudicial interest which allows a Member to remain and speak, but to 
leave before any vote is taken.  The whole objective of requiring a Member to leave when 
they declare a prejudicial interest is so that they cannot influence or participate in the 
decision making process.  To allow an elected Member to remain for some of the meeting 
goes against this objective and cannot be supported.  The introduction of such a concept is 
only likely to lead to greater public confusion and the perception that Members who have 
such an interest are being put in a privileged position to advocate their particular views.  The 
City Council would, therefore, suggest that this particular provision should not be pursued. 

 
8. Is there a better, more user-friendly way of ensuring the text is gender neutral, for 

example, would consultees consider amending the wording to say "you" instead of 
"he/she" or "him/her" would result in a clearer more accessible Code for Members? 

 
 The City Council would welcome any wording which not only ensured gender neutrality 

throughout the Code, but also clarity in wording.  Anything which results in the Code being 
more inclusive and understandable is to be welcomed.  In its Code of Conduct for 
Employees, the City Council already uses the phrase "you", so this would ensure the two 
Codes are far more compatible.   

 
By way of further comment, the City Council would add that whilst it welcomes the publication of 
the Consultation Paper, it regrets it has taken so long for the Government to develop these 
proposals.  In a speech made by the Minister in October 2006, consultation on the Code was 
promised for November with a view to it being in place by May 2007.  If it is still the Government's 
intention to introduce the Code by May 2007, this leaves very little time for any guidance to be 
issued by the Standards Board for England or training to be given to elected Members.   
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28th February 2007 
 

The City Council also welcomes the changes to the Code which are designed to provide better 
clarification, such as the amendment proposed at paragraph 5(a) and the simplification of 
paragraph of 5(b)(ii). 
 
Although not asked to specifically comment on the proposed change, the City Council regrets the 
deletion of the provision which obliges a Member, if they become aware of a breach of the Code 
by another Member, to report that to the Standards Board.  It is the City Council's view that this 
paragraph should be retained in its present form.  The City Council believes that this clause is a 
key part of the ethical framework for local authorities and which reminds all elected Members of 
the obligations placed upon them.   
 
The City Council also welcomes the provisions which will allow "sensitive information" in respect 
of a Member's private interests to be withheld from the public register.   
 
Yours sincerely 

Chris Hinde 
Director of Legal and Democratic Services  
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	4.11 It is proposed that the references in the current Code of Conduct to a "friend" and "relative" be deleted and replaced with a reference to a person to whom a Member has a "close personal association".  In its response to the initial consultation, the City Council stated that it did not believe that a definition of the term "friend" was either appropriate or even tenable.  The City Council took the view that it would almost be impossible to define in any meaningful way what friendship is as it is such a subjective issue.  The replacement of the term by that "close personal association" does not assist and the City Council would much prefer to have seen the issue dealt with by means of guidance rather than attempting a one size fits all definition. 
	 
	4.12 The consultation paper is also suggesting a narrowing of the definition of the personal interest test.  In its response to the Standards Board, the City Council have indicated that whilst it could see some merit in this suggestion, it did not share the view that that had been a particularly problematic part of the Code and was, therefore, not supporting the narrowing of this particular test.  
	 
	4.13 The Government is proposing that a new category of "public service interest" should be created under this, where a Member is also a Member of another public body, then the declaration would only need to be declared at meetings where the Member speaks on the relevant issue.  In its response to the Standards Board, the City Council pointed out the introduction of a new category of interest is only likely to cause greater confusion in the minds of the public.  Given the need to ensure openness and transparency, and thus inspire confidence in local democracy, the City Council felt that there was no justification for new categories to be introduced.   
	 
	4.14 The proposed amendments to the list of exemptions for prejudicial interests are to be welcomed as they provide greater clarity, as do the suggested revisions to the provisions in relation to Scrutiny Committees.   
	 
	4.15 The Government is proposing to relax the rules in relation to prejudicial interests, where a Member has a "public sector interest".  This will allow Members who are Members of another Authority, charity or lobbying body to attend meetings and to speak and vote on issues relating to those bodies, unless the issue being discussed relates to the financial affairs of that body or some regulatory decision.  In its earlier response, the City Council states that it felt that the creation of such a system would be a retrograde step.  Having established that a prejudicial interest is one which prevents a Member from speaking or voting on an issue, and which requires them to leave the meeting, the City Council did not see how there could be some sort of a lesser prejudicial interest which allows a Member to remain and speak.  The whole objective of requiring a Member to leave when they declare a prejudicial interest is so they cannot influence or participate in the decision making.  To allow an elected Member to remain for some of the meeting goes against this objective and it is suggested that the City Council maintains its position that this new provision cannot be supported. 
	 
	4.16 The City Council welcomes the suggestion that sensitive information can be withheld in certain circumstances if this would threaten the safety of an elected Member and/or their family.   
	 
	4.17 The City Council also welcomes the suggestion that the language used in the Code should be designed to ensure gender neutrality.  Anything that makes the Code more accessible and "user-friendly" is to be welcomed.   
	 
	5 Other specific implications 
	 
	5.1 
	 
	5.2 Equal Opportunities 
	 
	The suggestion that the language of the Code be made gender neutral is to be welcomed.   
	 
	5.3 Human Rights Act 
	 
	The proposed amendments to the Model Code of Conduct incorporate lessons learned from introduction of the Human Rights Act legislation. 
	 
	5.4    Legal Implications 
	 
	 It is a statutory requirement that a Member when taking up office must sign a declaration to abide by the Code of Conduct.  When the new Code is introduced, then all Members will need to sign up to it.   
	 
	6. Timescale and Expected Outcomes 
	 
	6.1 Responses to the consultation paper are required by Friday 9th March 2007.  It appears still to be the Government's intention to introduce the new Model Code by no later than May 2007.  This would require the relevant Order to be made by Parliament during April 2007.   
	 


